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201 Third Street 
PO BOX 24 
Henderson, KY 4241 9-0024 
www.bigrivers.com 

MAR 2 0 2009 
PUBLIC SERVICE 

COMMISSION 

U Urgent 0 Reply ASAP 0 Please comment 0 Please review For your information 

Comments: 1 
This fax contains PRlVlLlDGED ANI) CONFIDENTIAL INFORMATION intended only for the use of the 
addressests) named above. If you ore not the  Intended recipient of thls fax, or the employer or 
agent responsible for delivering it to the Intended recipient, you are herby notified that any 
dissemination or copying of this document is strictly prohibited, If you have received this fax in 
error, please Immediately rratii us by calling (270) 827-2561, collect, and returning the original 
fax to us ut the above address via the United States Pasfal Service. Thank You 

If fhere it a problem with tfansmisslon, please coll Bmbaru Hufwood (270) 827-2561 Extension 
21 15. 

http://www.bigrivers.com
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Ronald M. Sullivan 
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RadkSninbrck 
James M. Millsr 

Michael A. Fiorelln 
Wlliom k Dortor 

Aucn W. Hoibrook 
R. Michael Sitllivnn 

Bryan R Rsynoldx 

Tyhon A h u f  

Nark W. Srnrncs 

C Ellsworth Mountjoy 

Smran MOIX~VO-GW~C~ 

SULLIVAN. M O U N T J O Y ,  STAINBACK a MILLER PSC 

ATTORNEYS A T  LAW 

March 20,2008 MAR 2 ZOC? 

Jeff Derouen 
Executive Director 
Public Senrice Commission 
21 1 Sower Boulevard, P.O. Box 615 
Frankfort, Kentucky 406-061 5 

Re: In the Matter of: Notice and Application of 
Big Rivers Electric Corporation for a General 
Rate Adjustment in Rates, P.S.C. Case No. 2009-00040 

Dear Mr. Derouen: 

Enclosed for filing on behalf on Big Rivers Electric Corporation (“Big Rivers”) 
are an original. and ten (1 0) copies of Big Rivers’ Objections to the First Set of 
Data Requests of Kentucky Industrial Utility Customers, Inc, I certify that a copy 
of the objections has been served on the attached service list. 

Sincerely yours, e 

VhL) 

James M. Miller 

Cc: Mark A. Bailey 
David Spainhoward 
Service List 

Rltphonc (270) 9264000 
Telecopicr (270) 683-6694 

100 St8 /\on Dirilding 
PO Box 727 

Owcrubua. Kentucky 

42302.0727 
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SERVICE LIST 
BIG RIVERS ELECTRIC COWORATION 

PSC CASE NO, 2009-00040 

Hon. Dennis Howard 
Assistant Attorney General. 
Ofice ofthhe Attorney General 
Utility & Raze Intervention Division 
1024 Capital Center Drive, Suite 200 
Frankfort, KY' 40601 -8204 

Michael L. Kurtz, Esq. 
B o e h ,  Kurk &i Lowry 
Suite 1510 
36 East Seventh Street 
Cincinnati, 011 45202 
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In the Matter of: 

APPLICATION OF BIG RIVERS ELECTRIC } 
CORPORATION FOR A GmEWL. 1 CASE NO. 2009-00040 
ADJUSTMENT IN RATES 1 

BIG RIVERS ELECTRIC CORPORATION’S OBJECTIONS TO THE FIRST SET OF 
a T A  REOUESTS OF XCIE~CICY IZISDUSTRLAL UTILITY CUSTOMERS, LNC. 

The initial, data requests of Kentucky hdustrial Utility Customers, lnc. (“KIIJC”} are 

dated March 17, 2009, and were received by Big Rivers Electric Corporation (“Big IRjver~”) on 15 

16 March 18,2009. Big Rivas has reviewed the data requests has a call scheduled with KIUC later 

17 today to attempt to resolve Big Rivers’ abjections to the data requests. Because a resolution has 

not y& been reached, Big Rivers m&m the following objections pursuant to the Public Service 

19 Comi$sion’s March 16,2009, Ordm. 

20 Q. 1-8. Big Rivers objects to this request on the ground that it asks, in part, for irrelevant 

21. and privileged documents, The request asks for 12 months worth of documents. Big Rivers’ 

22 need for the proposed rate increase did not axise until after September 2008, and documents prior 

to that date are irrelevant. Any documents related to the unwind transaction approved by the 23 

24 Commission in Case No. 2007-00455 me also irrelevant because the requested rate relief will be 

25 unnecessary if that transaction closes. It would be unduly burdensome to require Big Rivers to 

26 provide documents prior to September 2008 and to provide documents related to the unwind 

transaction. Additionally, any documents covered by the attorney-client and work product 27 

privileges and any docments relating to negotiations are privileged. Big Rivers will: provide the 28 

documents requested that are not privileged and not related to the unwind transaction for the 29 

30 period from September 2008 tbrough the present. 
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Q.1-9. Big Rivers objects to this request on the ground that it asks, in part, for irrelevant 

and prhileged documents. The request s k s  for any documents %at relate in any way to Big 

Rivers’ ability to obtain financing during any time in 2009.’’ Big Rivers’ need for the proposed 

rate increase did not arise until after September 2008, and documents prior to that date are 

irrelevant. Any documents related to the unwind transaction approved by the Cornmission in 

Case NO. 2007-00455 are also irrelevant because the requested rate relief will be unnecessary if 

that transaction closes. Additionally, any documents covered by the attorney-client and work 

product privileges and any documents relating to negotiations are privileged, Big Rivers will 

provide the documents requested that we not privileged, that are not related to the unwind 

transaction, and that relate specifically to Big Rivers’ attempts to obtain financing in 2009, under 

circumstances where there has been no unwind transaction. 

Q. 1-10. Big Rivers objects to this request on the grounds that it asks for irrelevant 

documents and that it is overly broad. All documents provided to or received fiom Moody’s 

relate to the unwind transaction and are therefore irrelevant to this case. Additionally, the 

request asks for d o m e n &  for the past 12 months. Big Rivers’ need for the proposed rate 

increase did not arise until aRer September 2008, and documents prior to that date are irrelevant+ 

Q.1-11. Big Rivers objects to this rquest on the grounds that it asks for irrelevant 

documents and that it i s  overly broad. All documents provided to or received from S&P rekite to 

the unwind transaction and are therefore irrelevant to this case. Additionally, the requmt asks for 

documents for 12 months, Big Rivers’ need for the proposed rate increw did not arise until 

after Sqtmber 2008, and documents prior to that date we irrelevant. 

QJ-12, Big Rivers objects to this request on tfie grounds that it asks, in part, for 

irrelevant and privileged documents and that it i s  overly broad, Big Rivers’ need for the 

2 
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proposed rate increase did not arise mti). after September 2008, and documents prior to that date 

are imelevmt. The q u e s t  asks for all b a r d  meeting minutes and presentations to the Board, 

much of whioh have no relevance to Big Rivers’ pxoposed rate hcrease. Any documents related 

to the unwind tmsaction approved by the Commission in Case No. 2007-00455 are also 

irrelevant because the requested rate relief will be unnecessary if that transaction closes. The 

request is also overly broad and unduly burdensome. Additionally, any documents covmd by 

the attorney-client and work product privileges and any documents relating to negotiations are 

privileged. Big Rivers will provide the documents requested that are not privileged, that are not 

related to the unwind transaction, and that are related to the proposed rate relief request, for the 

period &om September 2008 through the present. 

On. this the 20m day of March, 2009, 

SIJLLIVAN, MOUNTJOY, STAJNBAGK 
& MILLER, PSC 

L 

Tyson Kamuf 
100 St. An;n Street 
P.O. Box 727 
Owmsboro, Kentucky 42302-0727 
Telephone No. (270) 926-4000 

COUNSEL FOR BIG RIVERS ELECTNC 
CORPOMTION 
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